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J. Adams — cE Chancery Has Juris lature May Extend Court’s Ju- By HON. ROBERT A. TAFT’ that period there has not been 
—— uae — : pertnes ; risdiction so Long as it is 1. Price-Fixing Power Usurped | the shadow of statutory or con- 
Young, Jr jiction to Correct Mistakes in “thi : Since February 17. Mr. Leon stitutional authority for any 
Within Courts Sphere and . ge ‘ 
pocuments. Does Not Infringe Upon Ju- | Henderson, in his capacity as such price fixing, although Mr. 
gANCERY PRACTICE—Chan- risdiction of Another Consti- | head of the Division of Price | Henderson appeared before the 
en ca en ‘ : tutional Court | Stabilization of the National De- Senate Agricultural Committee 
A. Black ery Will Settle All Questions, posse ‘ . > Cc iss : d claimed such power. His 
_—a. ~@ egal and Equitable, Where PRACTICE — Court May Have |fense Advisory Commission, ane and cla I is 
— wriediction Exists Jurisdiction Though Necessary llater as Administrator of the only argument seemed to be that 
1 SC ; p>. @ }. e = . | " - ‘ . 2 y . * » Tar 
ad Element of Cause of Action is |Office of Price Administration during the World War the War 
ery of New Jersey. Bicone. land Civilian Supply, has been Industries Board fixed prices 
en Italian - American CREDITOR’'S RIGHTS—FRAUD- issuing orders purporting to fix without specific statutory au- 
C. Hal) Building & Loan Association [LENT CONVEYANCES — Ac- prices. These orders are all thority. Most of the general 
—_—_———__§}»; Passaic County, a corpora- quisition of Lien is Not a Pre- drafted like statutes, and make price fixing affecting the public 
E. Hartman jon, Complainant, and Charles yeguisite to Bill to Set Aside a a pretense of being issued under during the World War was done 
; Wee | sso and Ines Russ 5) metas Cameauane legal authority and having the by the Food Administration and 
C. Enge raudulent Conveyance. - 1 Administration. and 
ife. et als., Defendants In Chancerv of New Jersey effect of law. Mr. Henderson the Fue minis' ra ion, anc 
“—r= yet 3, 1941. Between Israel Epstein. Com- secured an Executive Order au- Was based on specific statutory 
J. Woodring . 7 eee oi: deme Mian thorizing him to “determine and @uthority in the Lever Act. The 
R. Sperling | ‘P seco oe par aes skv. and others. Defendents publish, after proper investiga- War Industries Board dealt only 
= B. Mata ” September 30. 1941 tion, such maximum prices, com- with materials needed by the 
He UL _ t - - ” . : > y Ter > roely a ae > 
sieamiecaneet For Complainant—Louis A. Fast b. Stantey Ford missions, margins, fees, charges, 20Vernment, and, largely because 
Gollme suit is brought to correct For Defendants—Henrv P. Bed- sie or other elements of cost or price it had no authority, operated 
fey aa iis , a are"? f materials or c ies. qs basically through agreements 
—_______§ mistake in a mortgage and to rd ° ° of materials or commodities, as : 5 
s. Hoff the present title hold- pBicelow. V. ¢ ae a the Administrator may from time With the industries concerned. 
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¢ Quick d from the lien of the ndule nsfers of bonds L. Stanley Ford, Hackensack issuance of such an Executive the law, then the American peo- 
ter Campte age. The mortgage has and mortgages and corporation 2'ornes ae oP vag, mber of tee | Order. ple have no rights left under the 
foreclosed and the proper- stock. The bill does not show ™®'™ of Ford & Savona, was As a matter of fact, during Constitution, and Congress might 
T. Re’ ght by complainant at the - - —___ elected chairman of the Section as well adjourn and go home 
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— i: , sion Legal Education of the Hud- : . ree : turn may delegate to Mr. Hen- 
fortgage correctly describes the = : he also won last year when he Controversies In Their : 
; son County Bar Association will ; oie eo derson. The bill drafted by the 
fo tracts. One tract fronts on eigen: was elected vice-chairman on the Past Relationship nei 
be street and the other, the shortly release an announcement ~— se administration has been intro- 
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tract. In the second mort- will start promotty at 9P.M fol- bar associations. He is co- Group of a statement of policies 
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age. the first tract is correctly iin tie then danebeid founder and first secretary of With respect to trust institutions 2. Powers Granted by the 
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> yact as a part of and ancillary 

2 ) tract 1 and it does not ap- 
co;4 ear that they paid any consid- 
t for the property. Further, 
were parties to the fore- 

The respondents are 
herefore not innocent purchas- 
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2s no jurisdiction because the 
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ved and should be settled in 


















court of law. Chancery will 
ttle all questions, legal and 
ANTY Muitable if jurisdiction exIiSts, 








it is well settled that Chan- 
has jurisdiction to correct 
takes in documents. This is a 
fl established head equity 
risdiction. 
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A decree will be advised direct- 
“8 the defendants to convey to 
™plainant the property consti- 
Ung the correct second tract. 
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which will commence at 8 P. M. 
All meetings and lectures will be 
held at the Grand Ballroom of 
the Hotel Plaza in Jersey City. 
There will be no charge for ad- 
mission. 

The lectures 
follows: 

‘The Trial of a Civil Action” 
by Theodore Kiendl of the New 
York Bar, October 20, 1941. 

‘Brief Writing’ by George 
Trosk of the New York Bar, No- 
vember 17, 1941 


scheduled are as 


Fair Value Proceedings in 
Foreclosure Actions” and “Real 
Estate Experts Testimony” by 
Hon. Mark A. Sullivan of the 
New Jersey Bar, December 15 
1941. 


Some Aspects of the New Fed- 
eral t and Procedure” by 
Hon. Thomas Glynn Walker, Jar- 
19, 1942. 

Survey of 


uary 

A Current Cases 
and Statutes” by Maurice C 
Brigadier of the New Jersey Bar 
February 16, 1942. 

“Common Problems With Re- 
spect to New Jersey Corpora- 
tions” by Josiah Stryker of the 
New Jersey Bar, March 16, 1942. 

“Courtroom Technique’ by 
Hon. Edward A. McGrath, April 
20, 1942 
and an unannounced topic by 
John Milton, to be given May 18 
1942. 

The members of the commit- 
tee who have arranged for the 
lectures are Hon. Joseph C. Gla- 
vin, John Milton, Jr., Maurice C. 


Brigadier, Mark A. Sullivan, Jr., 
and Hon. Atwood C. Wolf, Chair- 
man 


- <= 


County and in 1932 was president 
of this organization. For three 
years he was secretary of the 
Bergen County Bar Association, 
and now is its vice-president and 
head of the Legal Aid Bureau. 
In 1935 he had the honor of be- 
ing co-organizer and first secre- 
tary of the junior section of the 
New Jersey State Bar Association 
and has held many executive 
positions in the senior organiza- 
tion, including that of director 
(Continued page 6, col. 5) 
Judge Walker Resigns 

United St District Court 
Judge Thomas Glynn Walker re- 
signed from the bench on Octo- 
ber 2, 1941. His resignation 
to take effect as of January 1, 
1942 at which time he will be- 
come general counsel of the 
New Jersey Bell Telephone Com- 
pany. 

Judge Walker, who is 41 years 
old, was appointed to the federal 
bench on December 20, 1939. He 
will succeed Frankland Briggs, 
who has been general counsel of 
the phone company since 1927. 

The resignation does not cre- 
ate any vacancy on the federal 
bench in New Jersey. When the 
fifth New Jersey judgeship was 
created by special act and 
William F. Smith was named, 
the act provided that the bench 
should revert to four members 
on the death or resignation of 
any member. However, because 
of the crowded calendar, Judge 
Fake will seek a special act for 
the appointment of a fifth judge. 


on 


ates 


1S 


Edwin M. Otterbourg, chairman 
of the standing committee on 
unauthorized practice o* '.1w, in 


a supplemental report to the 
House of Delegates. 
The Conference Group is 


formed by representatives of the 
American Bankers. Association 
trust division and the American 
Bar Association. 


Approved by Bankers 

The statement, which is the 
first on a national scale to cover 
many controversial issues which 
have endangered harmonious co- 
operation between trust institu- 
tions and lawyers, previously had 
been approved by the executive 
committee of the banking divi- 


sion. 


It reads as follows: 

(1) Trust institutions should 
neither perform services which 
constitute the practice of law nor 
otherwise engage in such prac- 
tice; therefore, they should not 
draw wills or other legal docu- 
ments nor perform services in 
the administration of estates 
and trusts where such acts by 
law or local procedure are con- 
sidered the practice of law. 
Assistance to Customer 


(2) The development of trust 
business by a trust institution 
should be on the basis of assist- 
ance to the customer in the use 
of the institution’s trust services 
and facilities as related to his 
business or financial matter. 


(Continued on page 4, col. 5) 


The proposed bill grants all 
powers to the President individu- 
ally, but provides that he may 
delegate his power to any “de- 
partment, agency, officer or em- 
ployee.” 


The bill confers power to estab- 
lish such a ceiling as will be gen- 
erally fair and equitable to buy- 
ers and sellers whenever in the 


’ udgment of the President a price 


has risen, or threatens to rise. to 
an extent or in a manner incon- 
sistent with the purposes of the 
act. He is directed, as far as 
practicable, to give consideration 
to the prevailing price on July 
29, 1941, and to make adjust- 
ments for such relevant factors 
as he may consider important, 
including “speculative 
tions, general increases or de- 
creases in costs of production and 
transportation, and 
decreases in } 
earned by sellers of the commod- 
ity” after July 29, 1941. The Pres- 
ident is also given power tc 
tablish ceilings for rents 
fense areas. 


FetrI« 
fluc tua- 


genera. - 


afl 


creases oO! rofits 


e€s- 


y 
ae- 


He is further given power to 
buy and sell commodities 
prices above the ceiling price. ap- 
parently in order to favor and 
encourage high-cost producers of 


al 


(Continued on page 2, co) 


*Thited States Senator, Obie 
Reprinted from the September ABA Journal. 


fhe opinions of David Ginsburg, general 
counsel of the Office of Price Administration 
and Civilian Supply, are expressed 1p @n 
article which will be published tn these 


ine neat week 
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re that the power of Con- 


Price Fixin 
8 to regulate the value of 





1 be : tinned from D ' noney can be expanded through 
= +s i11U A ilUili 1v é . . 

d \ s - theories to include the 

ry de rds, the act is almost tl f prices all over the Unit- 


; of transac- 





any permanent aci 
















av be ijt continues until furtne: tion or think that pre 
“en the President or Con- vention ol ye the bolster- 
It should be stated paren- ing of the morale pro- 

that the constitrti a proper constitutional 

lle nll f the provision giving C for price fixing in time of 
> power to terminate il If it did, we might as well 

wa ; ‘oncurrent resoluti i local self-government and 
re « smely doubtful. In m xin- abolish the states altogether, for 
act should terminat the same excuse could be used to 

bv ific date, say July 1, 1943, justify any federal control of 

r -ontinued by Congress. anything 

means that Congress must There is, of course, a ques- 

ine again in 1943, by posi- tion whether the war power can 

h Sate legislation, whether the be exercised in time of peace. But 
zency still exists the case of Ashwander v. T.V.A. 
-.is is all the more important 297 U. S. 288, upheld the con- 

the preamble, and the struction of the Wilson Dam un- 

in ibmitted in behalf of t er an act which was passed on 
Mr. Henderson’s attorney, June 3, 1916, before our entrance 

. constitutional bases for the World War, in part at 
fixing which have no rela- least under the war power. The 

the present emergency, Court said: “We may take judi- 

:xhich attempt to justify the cial notice of the international 

pea ent power of fixing prices. Situation at the time the Act of 
“a is stated that one of the 1916 was passed, and it cannot 
es t -gses of the bill is “to pre- be successfully disputed that the 
rl he value of the nationa] Wilson Dam and its auxiliary 
f ‘ against the consequen- Plants, including the hydro-elec- 

ck rice and credit inflation.” tric power plant, are, and were 
r ress can fix retail prices, intended to be, adapted to the 
g tance, on the theory that Purposes of national defense.’ 
ion eby “regulating the value That case might be construed to 
e * then there is >. autnorize acts relating only to 

nt limit to the economic Girect preparation for military 
ve if the federal govern- 2ction, but I have little doubt 
h nd nothing left that the Supreme Court will up- 





general control of 


her , hold a prices 
antes is “to prevent economi n September 1, 1941, under the 








| ces and lab disputes power. While Congress has 
lat ld result from unv authorized a declaration of 
reases )1 -~ wm . tional emergency, it has recog- 
| ost of lis and sti ized the existing conditions 
- maxi- 2#broad and the possibility of war 
eo! essarv proc with- 2 passage of the Lease-Lend 
jue profits -eost A d by the appropriation of 
s” Thi peste 2 com-| Dill f dollars for defense. In 
wializat dus ) it Of that very appro- 
hole serie f different Priation and the resulting expen- 
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day we have this control divided 
between the Treasury, the Fed- 
2ral Reserve Board, the Office of 
Production Management, Mr 
Henderson, and many others. 
There is the same confusion 
which exists in the national de- 
fense and in the hous- 

The different offi- 
government differ 
with each other, and often do so 
publicly. The fixing of prices in 
any industry is a matter of tre- 
mendous importance to that in- 
dustry and to the public, requir- 
ing thorough consideration and 


the presentation of all points of 


program 
ing program 


cials of the 


view. To permit one man like 
Leon Henderson to issue an or- 
der here and an order there, 


often 


those 


without consultation with 
concerned, often without 
consultation with other govern- 
ment departments, is dangerous 
and unsound. In my opinion 
Congress should create a Nation- 
al Board of Inflation Control, and 
clearly indicate what its powers 
are. I suggest that the board 
might be made up of an Assis- 
tant Secretary of the Treasury, a 
member of the Federal Reserve 
Board, the Administrator 
Prices, a member of the Office of 
Production Management, an As- 
sistant Secretary of Agriculture, 
a member of the Bituminous Coal 
Commission, and the Federal 
Loan Administrator. These seven 


men should devote their entire 
time to the work of the new 
board, but represent in a sense 
the department from which they 
come. In addition to price-fixing 
power, I believe that board 
should have power to exercise 
the priority power, after national 
defense needs are taken care of, 


of materials 
manufacturers 


and the allocation 


between different 


for non-defense purposes. They 
should ave some power over 





credit. To that board should be 





given a additional powers 
which do not have directly to do 
h the defense progran The 
L( hould that before 
price he industry 
erned ha ill opportunity 
» be d before the entire 
board 

It yb ed that the 
ich a board would be 

id that some price 

i yntrol while the 
) d ( d hearings 
TI lifficult ould be met by 
) I i id nis- 
tor d he board, power to 
e temporary orde good for 
I da the board can 
Furtl re the board 

A d jt re 6] A I ‘ hold Ca 

ig i NI I ¢ those who al 
iffected be en the righ 


I d.:The rest ) ex- 

) d s definitio ) 

di The rd “commo- 

d defined to clude er- 
f dered in connection wit! 

he processing, distribution, stor- 

ia: —111atio repalr, or nego- 


sales.” I 


ee no need for a1 such wide 
power. In fact, I think that the 
board should not be authorized 
to fix the price of any commodity 


until the President has made a 


Ocean County 


of | 
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special finding as to that particu- 
lar commodity that such fixing 
is necessary in the national in- 
terest. This would at least sug- 


take care of profits is to tax 
them through the excess profits 
tax. If the price-fixing agency is 
going to concern itself with the 


gest to the board that it should persecution of everybody who 
not undertake to regulate mil- seems to be making too much 
lions of-transactions without ad- money, it is not going to have 
equate consideration. I -doubt time to work out the tremendous- 
very much if it is necessary to ly complicated control necessary 
include more than a limited to regulate prices effectively. 

number of commodities, those in Fifth. There are many other 
which a shortage exists, and features of the present bill which 


there is no necessity to extend 
the power to give control over 
the price of services. 

It has been suggested that it is 
vain to control prices if wages 
are not controlled. Of course this 
would be true in the long run, 
but I doubt very much if it would 
be true over the course of a few 
years. Wages move slowly and 
are usually fixed for a year ata 
time. In the World War prices 
were successfully fixed, without 
the fixing of wages. The bill per- 
haps might give some general 
admonition to the Mediation 
Board that it is desirable to sta- 
bilize wages as far as possible in 
line with the action of the price- 
fixing board. 


I believe are open to objection, 
and no doubt the committees of 
Congress will consider carefully 
the various methods proposed for 
review and enforcement. I shud- 
der at the idea of permitting the 
requirement of licenses, with the 
arbitrary power given to shut 
down a business if regulations 
are violated. I should prefer to 
rely solely on a criminal penalty 
to be prescribed by a court in ac- 
cordance with the severity of the 
violation. The question whether 
we should control rentals, which 
as a rule have merely local effect 
and little effect on the national 
economy as a whole, should at 
least be considered. 
Conclusion 

With hesitation and distaste I 
have come to the conclusion that 
some form of price fixing is nec- 
essary. I believe, however, it 
should be a minimum power, 
confined to basic control, design- 
ed only to keep the general level 
of basic prices and the 
sities of life from completely up- 
the economic level on 
many individuals and 


Fourth. With reference to the| 
practical methods of price fixing, 
I believe the present bill empha- 
sizes the wrong theory. It is based 
primarily on ceiling prices, for 
the manufacturer, for the whole- 
saler, and for the retailer. The 
successful price fixing tn 
the World War was done by the 
Food Administration. The central 


neces- 
most 
setting 


which so 


feature of that actio a he ; : 

’ c pe eslben n was the jn stitutions depend for their ex- 
fixing of prices at the central jconce 

market or exchange, on basic 


commodities only, with the fur- 
ther establishment of various 
margins for manufacturing 
and retailing. This 
process could perhaps be follow- 
ed under the present bill, but 
certainly the present bill sug- 
ests an arbitrary fixing of prices, 
and retail, without 
much regard to cost or the 
mendous variation in conditions 
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ewspaper word, and 
I believe the power should be 
definitely in 
fixing of prices and 


is a kind of n 
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I believe further that 
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sug- 


regulation ol! 


profits should be eliminated fri 


+1 
ne 


ym 
bill, except as profits are in- 
y affected by the 
between | 
The way 


, 





anda selling prices. 
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MR. JUSTICE LOUIS D. BRANDEIS 


A great jurist, a profound l:beral, a 


‘ 


the “little fellow”, Mr. Justice Louis Dembitz Brande 
on Sunday evening, October 5tn. He was in hi t 


t on Februar: 


retired from the Supreme (¢ 


Justice Brandeis was m...y years ahead 


and his approach 


outl.ok on organized society 


interpretation. His colleagues Holmes and Stone 


times Cardczo frequently concurred with 
views. Though three of these four great 
on all lived to see the daw:. of the day 
labelled *‘ dissents” or “minority” were to 


proper s'itement of the law of the land 


President Roosevelt paid this tribute 


In his passing American jurisprudence | 


years, whose wisdom and whose broad spi 


him a tower of strength.” 

As time provides perspective for the 
appraisal of Justice Brancl<is will be unde: 
more thoroughly appreciated 





FEDERAL JUDGE WALKER RESIGNS 


When Judge Thomas Glynn Walker was 
oi the United Stutes District Court for New Jersey 
ment \.as greeted wiih the unanimous approbation of all 
him. His performance has exceeded the great promise vouchsafed 
by his friends. Last week it became known 
would retire from the tederal berch on January 
come general counsel fer the New Jersey Bell Te 
The first reaction of the bar to this announcement \ 
disappointment. Judge Walker during his short 
eral bench, has won respect, admiration and genuine ¢ 
his hard work, patience, fairness and progressive 


has been enthusiastic in the application 


ef civil procedure. This is particuarly borne out 


of pre-trial conferences in his court 


But on second thought Judge Welker’s | 
tate him upon his return to aci:ve pract 
more attractive than those of a life-time m 


judiciary. 


Judge Walker's resignation leaves a vac 


Federal District Court which should be fill 
tion provides that the number of federal! 
at four, appropriate measures should be 





enact the necessary statute to provide a fi! 


Jersey. This District is a very busy o1 
District Judges and occasionally men 


Court of Appeals, have worked hard to cat 


endar of cases. Any kind of a survey ¥ 
least five judges in this district 


le 


Bar Rejects Attacks On U.S. 
President 





Proposal to Remove Neutrality 
Restrictions to be Con- 
sidered Further 


Assembly Delegates Chosen 





Indianapolis, (CCNS The 
American Bar Association re- 
fused outright adoption of a re- 
solution to remove from Presi- 
dent Roosevelt the restrictions 
of the neutrality act, but de- 
feated resolutions calling for a 
referendum of Bar members on 
the question whether they fa- 
vored war without deciaration by 
Congress and to appoint a com- 
mittee to gather evidence for 
impeachment of the President 
because of his handling of 


foreign relations 


10ve neu- 





The proposal to ren ne 
trality act restrictions, offered 
by James W. Ryan, New York, 
was ordered referred to the sec- 
tion of international law, which 
had previously refused to adopt 
such a resolution 

Resolutions attacking the 
President were offered by Joseph 
r. Harrington, Chicago. The as- 
ociation’s assembly acted favor- 
ably on recommendations of its 
resolutions committee, headed by 
Hatton W. Sumners, noted Texas 


ngressmal! 


Defends Constitution 
The assembly approved that 
part of another resolution, of- 


fered by Eugene Quay, Chicago 


which declared the Constitution 


‘an not be abrogated on the plea 
ts f ‘s did not forsee 
rgencies, and re- 





ferred to the national 
‘ommittee that part whic 
‘lared the Constitution 


preserved in all its part 





where its own terms permit sus- 


Also to the national defense 
resolu- 


+ 





preservation of constitu- 





rl ,f + vr) OY , rrrvili mtr 
rights of men in military 


The resolution ff Dorothy 


Frooks, New York, calling for 
‘larification of rights of free 


speech and press during the 
emergency, Was sent to commit- 
tees on American citizenship and 
on bill of rights 


Sympathy to Paris Bar 

Sympathy for the Bar of Paris 
was extended in a resolution of- 
fered jointly by Dean John H 
Wigmore, Chicago and Murray 
M. Shoemaker, Cincinnati, which 
the assembly adopted 

To the insurance section was 
sent the resolution of A. A. Mc- 
Kinley, Chicago, suggesting a 
‘ampaign to educate the public 
to seek legal advice in buying 
insurance 

A resolution condemning 
strikes on defense projects of- 
fered by DeVane Jones, Tusca- 
loosa, Ala., was sent to the na- 
tional defense committee, which 
ilso received a resolution: urging 
local associations to aid rehabil- 
itation of lawyers after their dis- 
charge from military service 

Spirited Election 

In a spirited election, with 13 
candidates, former association 
Presidents Arthur T. Vanderbilt. 
Newark, N. J., and William L. 
Ransom, New York, were chosen 
delegates to the Houss 
es, along with Lewis F 
Richmond, Va., re- 
hairman of the Junior 
nee and Carl B. Rix, 





Bill Seeks to Make Large 
Fees Public 


‘Fabulous’ Amounts Said to Be 
Paid in Administrative Matters 
Would Be Reported 


Washington, (CCNS’—Fees of 
more than $10,000 received by 
attorneys and agents for hand- 
ling matters before the federal 
government would be made 
known to the public, under a 
bill introduced by Senator Alex- 
ander Wiley, of Wisconsin 


The Wiley measure, which has 
been referred to the Senate 
judiciary committee, would ap- 
ply to all persons acting as coun- 
sel or agent in the handling of 
any matter before a _ federal 
board or bureau or before Con- 


gress 


Must File Statement. 
Provisions of the Wiley bill re- 
quire any individual receiving a 
fee of more than $10,000 to file 
a full statement concern 
with the federal governmen 
These statements than would 


inspection 





ing 








be kept open to public 
Failure to file a statement or the 
filing of a false one would be 
punishable by a maximum fine 
of $10,000, one year’s i “i 
ment, or both 





Object of the bill, according to 
Senator Wiley, is to suggest a 
solution for the problem involved 
in the high fees reportedly re- 
ceived by certain agencies and 
attorneys for influencing actions 
in the executive and legislative 
branch 

Reason for Measure 

Reason for introducing the 

measure, said Senator Wiley, is 





recent newspaper reports charg- 


ing that former prominent gov- 
ernment employes have been 


paid fabulous fees for utilizing 
their influence and associations 
yn the behalf of legal clients 
These fees reputedly were paid 
10t so much for legal services 
rendered as for the influence 
presumably exerted on federal 
officials 


The Wisconsin Senator is not 
insisting that Congress enact the 
bill introduced by him; he re- 
gards it as a proposal designed 
to stimulate comment and sueg- 


gestions 


Senator Wiley would be agree- 
able to having the question of 
publicity for large legal fees con- 
sidered by the Hatch adminis- 
trative law sub-committee. In 
event the problem is taken up 
by the Hatch group, it is Senator 
Wiley’s idea that his bill, or some 
modification thereof could be in- 
cluded as a provision in the im- 
pending administrative law re- 
form bill. 


The Hatch _ sub-committee 
would be acting well within its 
province in considering legisla- 
tive regulation of the activities 
of former government employes 
and others before the federal 
agencies, since its purpose is to 
improve the practice of admin- 
istrative law, Senator Wiley be- 
ileves 


Personal 


William S. Cantalupo and 
Walter P. Reilly have associated 
themselves in the general prac- 
tice of law under the firm name 
of Cantalupo and Reilly with 
offices at 17 Academy Street. 
Newark, N. J 
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Policies Adopted 








In all legal question 
may arise in the developmen; 
trust business, the trust iy 
tion should advise the custo~J 
to confer with his own lawve. 
a lawyer of his own choosing 

(3) The trust  instityygme the Ju 
should respect and not in ney COL 
with the professiona] relatin astituti 
ship existing between an att. actmen 
ney and his client, and on suduler 
torney should respect ang ~gu). 4 ¢! 
interfere with the business 5 y cred 








lationship existing betwee, peo 0" # 
trust institution and its cust execut 





er. It is recognized, however th thout p 
in all cases the interest of qmpey's JU 
client is paramount. An attorn ch of 
at law must reserve the righ: @pspense 


advise his client with respect @ execut. 
the choice of a fiduciary, ;gg This co 
attorney should not seek to qgsuming 
place the institution of the ,guediction 
ent’s choice by inducing the ag! 45 th 
pointment of some other puld stil 
tution or individual unless + tutional 
attorney believes the client $4 revent @2 
fairs demand services pecygpcuon of 
to some particular institution 
individual, or where the attorr 


rng . 
believes that the true interest EMANL 


the client will suffer if such NEW 

















stitution is not made 








Submit Several Names Vow Jer 

129 No. 

If the trust institution is Linden 

quested by its customer to; _ 
commend counsel, any In 
so recommended should be in 

position to advise the custor | 


disinterestedly, and it is 


able that the trust institut LEG 
when making such recommen 
ations of counsel to its st 
er, submit, without recommen . } 
ing one above another. : Sin 
mames of several attorneys d 
whom it has confidence vi 
the choice of the selection to ‘ff 37 N 
——— CAMD 


4) A trust institution. quill caTaLc 
fied and authorized by | as 





legitimate business enterpr ———— 
has an inherent right to ad: 





tise its trust services 
priate ways. It should 
rectly or indirectly, offer to z 


legal advice or render legal Any lay 
vices, and there should be n paper | 
investor 





vitation to the public, either 
rect or by inference in such 4 
vertisement, to bring their legy 

: Tel. 


titre 


problems to the trust institu . JOSEF 


lts advertisement should be ¢ 
nified and the qualifications Real | 
the institution should 

e Kamer Am 
overstated or overemphas Lal 
and it should not be impliec @ 22 Chure 
any advertisement that the $ 


the bac 











vices of a lawyer are only 3 

aces of 0 6 vag AUMCOLN 8 
ondary or ministerial, or that ic Vane 3 
the employment of the serv Nousene 
of the trust institution, the ¢ | esrares 
ployment of counsel to ac’ Awe thor 


. - b H 
the customer is unnecessary +85 Main 


R 
Whom to Employ sadlinidies 


(5) In the employment 
counsel, the trust institu SEEL 
should endeavor, in the abs¢ 
of compelling reasons to the © 
trary, to engage the attor noses 
who drew the instrument, or ® : 
represented the testator or ¢ MOE 
or, to perform any legal * Surety, Fi 
required in the course of 
or estate administration P — 

The National Contfereé* 

Group hereby recommends - 
state and local Bar and trust 
ganizations the creation of )° 
conference committees, comP 
ed equally of representatives 
trust institutions and the 

associations, for the purpos 
implementing and making ® 
tive the carrying out of © 
principles and the amicable 3 
cooperative solution of @ 
or misunderstandings in Tf 
thereto 
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DIGESTS OF RECENT 
OPINIONS 








Continued from page 1) 





t execution issued on com- 
snant’s judgment. 
jefendants move to strike the 
,on the ground that it does 
- state a cause of action with- 
‘he jurisdiction of the court. 
»y contend that under the 
gstitution and up until the 
gtment of the Uniform 
gudulent Conveyance Law in 
¥j9, a creditors bill must show 
creditor has acquired a 
2, on the property by issuing 
execution. The legislature is 
thout power to extend chan- 
y's jurisdiction. Hence so 
yeh Of the act as purports to 
spense with the necessity of 
, execution is unconstitutional. 
This contention is fallacious. 
suming Chancery had no ju- 
sdiction to entertain such a 
it as this before 1919, the act 
mid still be valid. The con- 
tutional inhibition does not 
event extensions of the juris- 
of the court which are 
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CATALOGUE ON REQUEST 





in harmony with its character 
and do not usurp the inherent 
powers of any other court. The 
constitutional provision only pro- 
hibits changes or extensions in 
the jurisdiction of the court 
which are not within its sphere 
and which impair the exclusive 
jurisdiction of any other con- 
stitutional court. The act here 
in question does not do that. It 
does not remove any legal reme- 
dies and does not give law court 
remedies in the Chancery Court. 
Execution may still issue at law 
or if it issues in this suit, it will 
be on the decree herein and not 
on the law judgment. 

But actually, chancery did 
have jurisdiction of suits such 
as this before 1919 and even at 
common law. The court had 
jurisdiction of the subject matter 
although on the pleadings judg- 
ment would have gone against 
him. A decree for complainant 
before 1919 would have been 
erroneous but not a nullity. The 
court had jurisdiction but the 
existing law said the execution 
and the allegation thereof were 
necessary to entitle him 
decree. 

The Uniform Fraudulent Con- 
veyance Act does not extend the 
jurisdiction of chancery but sim- 
ply alters the elements consti- 


tuting action 


to a 


a cause of 
Motion denied. 
PRACTICE — Affidavits Used To 
Procure Rule Lose Their 


Force On Allowance of the 
Rule. 
—On Argument of Rule Mat- 


ters Outside the Record Must 
Be Presented By Depositions 

—Affidavits Used to Procure Rule 
Must Be Filed. 

N. J. Court of Errors and Ap- 
peals 

Kravitz Manufacturing Corpora- 
tion, a corporation of New Jer- 
sey, Plaintiff-Respondent vs. 
Style Kraft Shirt Corporation, 
a foreign corporation, not cre- 
ated or recognized as a corpor- 
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“Piece of Paper” 
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the background of the appraisers they employ. 
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Page Five 
— 


ation by the laws of New Jer-|the contrary, the form of the’ metz and was held by Mrs. Stein- 
savings account and deposit is! metz as agent or trustee for him. 


sey, Defendant-Appellant. 
September 19, 1941. 


I. Jacobs. 


counsel. 
Brogan, C. J. 


judgment should not be opened | 
was discharged. The appeal is) 
from that determination and/| 
the argument is that the court’s 
discretion should have been ex-| 
ercised in appellant’s favor as it | 
had a meritorious defense. 

The suit is on a book account. 
The time to file answer was ex- 
tended several times by stipula- 
tion. At the close of the last per- 
iod, the judgment was entered. 
The rule was obtained on the 
basis of a verified petition. There 
was nothing further presented 
by appellant on the hearing of 
the rule. The verified petition 
had spent itself upon the rule 
being allowed. Proper practice 
requires the filing of the affidav- 
its; if it be not filed the rule may 
be vacated. At any event, the 
affidavits have no force on the 
argument of the rule. The ap- 
plicant must submit his proofs 
by disposition on matters out- 
side the record. There being no 
such proof the court was right 
in clearing the record by dis- 
charging the rule. 

Affirmed. 


JOINT TENANCY — During Life 
of Joint Tenants Each is 
Prima Facie Owner of Equal 
Share. 

BANKING—JOINT TENANCY— 

Deposits in Joint Account Are 
Gifts in Praesenti by Each 
Joint Owner, Balance to Sur- 
vivor. 
—Destruction of Any One of 
the Four Unities of Joint Ten- 
ancies Terminates Right of 
Survivorship and Changes Ac- 
count to Tennancy in Com- 
mon. 

In Chancery of New Jersey. 

Between Albert C. Steinmetz, Jr. 
Administrator, etc., Complain- 
ant and Elizabeth Steinmetz, 
et al, Defendants 

September 30, 1941. 

For complainant: Levitan & Le- 
vitan 

For Elizabeth Steinmetz: William 
H. Bradley. 

For Robert Steinmetz: Henry W. 
Kellner. 

Fielder, V. C. 


Complainant is administrator | 
of the estate of Albert C. Stein- | 
late husband of | 
the defendant Elizabeth Stein- | 
He sues for an accounting | 


Sr., the 
metz. 
and other relief. 


Mr. and Mrs. Steinmetz opened 
two bank accounts in Jersey City 
in the name of “Albert Stein- 
metz and Elizabeth Steinmetz.” 
Printed on the card was the fol- 
lowing: “This account is opened 
by us and intended to create a 
joint estate to us as joint ten- 
ants and not as tenants in com- 
mon.” 


Deposits were made from time 
to time and withdrawals were 
made on drafts signed by Mrs. 
Steinmetz. 

On March 28, 1931, Mr. Stein- 
metz was committed to a state 
institution for the insane and 
remained there until his death 


on February 4, 1940. 


On March 16, 1931 both ac- 
counts were closed and the 
money was redeposited in two 


other accounts in the name of 
“Elizabeth Steinmetz or Kate 
Doll.” 

In the absence of evidence to 


controlling and where the ac- 
For plaintiff-respondent: Irving/count is in the name of two 
|persons as joint tenants, each 
For defendant-appellant: Harry | deposit is a gift by each joint 

Berkowitz, Benjamin Asbell, of |owner to the other, to take ef- 
| fect Trmpraesenti. Any balance 
|remaining, will on the death of | 
Defendants rule why a default /}one joint owner, belong to the 


survivor. 


During the life of the joint 
money, | 
to them 
equally, so long as the account 


owners, the 
belongs 


tenants or 
prima facie, 


continues. 


To have a joint tenancy of 
personal property, however, four | 
be present and| 
continuing, viz: unity of interest, | 
De- | 
struction of any one of the! 
unities destroys the joint tenancy 
and ends the right to survivor-| 


unities must 


title, time and possession. 


ship. When Mrs. Steinmetz re-| 
moved the moneys and changed | 
the accounts she destroyed the 
unities of possession and title,! 
thereby terminating her right to) 
By taking | - aap eg 
the funds she became a tenant 
in common therein to the extent 
The | 
other half belonged to Mr. Stein- 


the funds as survivor. 


or her one half interest. 


His admintrator is entitled to 
this half share with interest. 





(Continued on page 4, col. 1) 
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own counsel will continue to be em- 
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attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
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